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On Copyright (1)

Hiroshi Tomoyasu

Abstract

Recently we frequently see and hear the word ‘copyright’ and many people have gradually begun to
recognize copyright as an important right on a par with patent rights and trademark rights. Many copyright
lawsuits have been filed in Japan. In addition to reports of traditional cases of infringement of copyright, articles
on new kinds of cases have increasingly appeared in newspapers. Examples of these are lawsuits between
software makers and distributors of used video game software, the utilization of an original database of NTT
Corp. without permission by another company, and complaints against the digital music broadcasters by record
companies.

Rather than systematically analyze the copyright law or offer detailed examination of controversial points,
this paper analyzes some cases and arguments relative to copyright from two angles, and in the context of
modern Japanese society. It begins by considering copyright in the context of human history, especially the
importance of the relationship between changes of medium and changes of cultural characteristics. In history,
why did copyright appear? What is its value for society? The answers to these questions are at the heart of this
paper.

In Section 1, complaints and judgements concerning copyright that appeared in the Asahi and Sankei
newspapers, are listed for the two years 1999 and 2000. In Section 2, the revisions to the 1970 copyright law are
listed in chronological order from 1970 to 2003. Then recent trends in the copyright law are analyzed. In Section
3, the right to publish creative works is examined, analyzing a famous case in which private letters from Yukio
Mishima were reproduced in a book written by the recipient of the letters. In Section 4, the right to keep the

integrity of works is analyzed, and three important cases are examined.
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