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The Influence of International Human Rights Law in Roper v. Simmons

Yoshitaka SAITO

Abstract

In Roper v. Simmons, the United States Supreme Court held that the imposition of the death
penalty on those who were under the age of eighteen when their crimes were committed constitutes
cruel and unusual punishment forbidden by the Eighth Amendment. This decision was an historic
event because the supreme court could account for the national consensus that did not exist when
Stanford Case was decided and gave substantial consideration to international opinions.

When the Majority interpreted the Eighth Amendment, they used two Human Rights treaties,
namely, the Convention on the Rights of the Child and International Covenant on Civil and Political
Rights as a means of the interpretation of Constitution. The former isn’t ratified by the United States,
and the latter is ratified but its Article 6 is reserved by the United States. It was very shocked that the
Supreme Court used these treaties and the clauses which weren’t admitted formally by the United
States and decided that the execution to the juvenile who commttted the murder was forbidden by the
Eighth Amendment.

This paper will examine the influence of International Human rights treaties into the Supreme
Court through opinions of justices and briefs of Amici Curieae.
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HEEDO K (Amicus Curiae) X7 D EFREI T, 18T OB NDOILHNIHEE FERESED 5 Wid
A A=Y ANERT HE V) BREZBRZD, ZD XD REEO KO ERZ RS TIZT A
NCTHEEH T O, Fhid, BERROFEL LTHHTLO2. b0, ThizsziFAnh
FTH L FTRERENOEEDORIZHE > THW Z T3 O ., EHESN . #R. EIREHPTE. F
BN 2 RO TR E LTI L, HEEPERZA - =7 Y AL ITREL Zh o7,

O — S —H P TR S NAEBAMDL, L )b, T8 oA & TR R CEIRHEFIZEE
T AHEBEBA (DLT. HHERY) REDEREL L 0BGHEL 5 LT KitdEd 2 iditdEix
L722A Ml E B L TV AL TH o720 L L. BIREREEAIA. o D5 % EHEMMR
DOFEL LTHWTHRE T LA2Z L35 H%OREELEOMRICEBEAMESR & v Hil- 2 TEEM
722 LICRD, TOERIKE WV,
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imposed, nor cruel and unusual punishments inflicted) ® EHEL T2, ZDSIHIT1688ED 1 F
VAMHESICHER LD TH L0 Y, ZoOLHED [FRESTREZME ] &340 2 #3525
KEFHFTNICB W TEICHMEIC R > TE 7, BEAIRELDIL. TONEOEMARN L ERIIET, £
NE&FFROBH PR 72 1,

FTTIT, T4 — A RRPREFEMET, REPNE, 2% [HEECRE 2 ME ] 12722 022w Tid,
KRN OFE Z BT RETIEAWEHRLT W, (200 7434 ] (evolving stadards of

6) Stanford, at 380

77 Roper, at578

8) U.S. Const. Amend. VIl

9 Trop v. Dulles, 356 U.S. 86,at100

(100 Thompson, at 821

(1) Weems v. United States,217 U.S. at 378
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[Z OROATRIERE ] ZHI5 256, FEGERE LT—EDENDa > £ % 2 (national
consensus) DI N TV L0 MEE %L, BNOI Y2 U A2 IET 256, VEEER LR
FEHORMOATHE T 500, ThiEd, FEHSCMEORRIZ b HWHE L 72500, WE
DEZDHRILL TS,

END a2y A% BT LA EET 2 ) A ENFESICBT 5 % B0 ARk L U Cv ki
LIEREOBMOATHN TS U, ), FEEHSOEEE D EERT RN EIEEHSDa v
U B AE S ZOHWOMEIT S 1,

BEOHFNIZOB TR TBY, Z0MENNIZZ L OEHPSH4 LI HETRE->TVWE D
EhH bbb,

(1) PAYTHRICHTBITAREL L TOEBANES

19584E D ~ 1 v T & 1F, MDA T 2 HE & LTS oRETRIEX FET 5 2 25
WIEE 8 0 [FRMETRE RME ] 194722089 prfrbhFfrTcd s MY,

AL, TR TR 2] &) HEEOREARR 2 AR ALK DR 2 F 8 (criminal jus-
tice) FIEDZEZNLHELTED ., £NIX1688FED A F 1) AMEFIE S A HEHEMICIZMSN2d D
Thb, T2 ZNEYTFTAINTETEPDITLIENTE L LB BIEE 8 ORIKIZIZIAM
DY (the dignity of man) D# 2 hA5d 5 U LR L7z, 20 1T, MIZLE T 2 MM %2 5o T
WA BIESE 8 SRIC X o TL DRI R RAY 22 FLHE  (civilized standards) DRENTITE SIS
NETH L Y PRIz
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V| (The amendment must draw its meaning from the evolving standards of decency that mark the
progress of maturing society.) "7 &R L7z,

BHFNE, CORROITAILMEE AT T A3E120E, 43 L S REENOFT A A 5 O AH KT
LHDTIE R, FRICHEORRES Z22I2&Ths & LT, FEHEIILFEOREG L L TR SN EX
ETIERVEV) OPF RO THIL S NZFEEOIFIZT L2 TH 5 Lk, EEAL & 0847 [H
opT2 HE " BpHEOREE LTEEHNEZF L TWE E VI iFLZ R L, BEEEREIIBIE
H8LITERLTVWAS 1 i L7,

BRER TS, 2RO LEEITHEOERZEHN T2 v ) @ofl#ob T, 74 )€
YEWNEERFIHLTGHL TS @

o Ty bay FTHRTIE, BNOI y ey R ERET 7 AEEL L THEORIEZETT 5

(12) Stephen Arvin, Roper v. Simmons and International Law, 83 Denv.U.L.Rev.209, at226
3 Id., at 225

(14) Trop, at 87, 99

05 Id., at 100

ne)  Id.

a7 Id., 100-101

as) 2 AEEET4VEY, bz

t19)  Trop, at102-103

o) Id., at 126-127
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ERET STz EAEDR, 1998EDT P F AR 7 — ¥ = 7k B CHHIT I OV B 1 5L
ERE L. EEHA TR ICMEITT 5 2 L IEEMIRR S Tw ARV EED .,

7 NE 2 ZHPTE o 25T O ERRBIC T A KB, 0 S—HROFIkE o 72,

(7) a—h—%if
I—Hh—1Eh—/3— (Carver) BIZWLA>TEZHAR, RAZLA 7L, BAFHETEAZIENR
WLz 20, 2— 7 —3HiEE 2T BR 2o TRElESN2, RANREES 572, Ya—Y

TIMBEERHFNE I — A — D L A4 FIRICH LI 2 E i L7z, @
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FREZOMDIEY T 2 VAGHE TR L KHIRSNTED, KT -0 v 3 TIEIZOM&EIE 5.
B2 LT, SHEOERNZTIH L, [HERECRE 2N E ] OMRZHEL TV b,

213 Coker v. Georgia,433 U.S. 584

22 Enmund v. Florida, 458 U.S. 782

233 Thompson v. Oklahoma

24} Stanford v. Kentucky

(25) Atkins v. Virginia, 536 U.S. 304

26) Coker, at 587-591

27y Coker, at584

28) 1d.,at596

(200 Enmund, at785

o) Id., at786-787

By Id., at801

G2 Id, at796 FEIRFHRALEAIE 3, EIRF 2B ZOREFRZLITEIC. ADOREZELSELHIE, TAPERLHRT
Eahofb LTHEERE LTREIT 2 L v JFHl. (FHh3ER [BASIC 3k ])



THORFEE A 185 1 5 200747 H

() brTY oIt

k7Y VRSO AN Z L 72A5 REAED T Z RS LA LIEIH 2 B4 2 L 2B IR
8 5\ ET 2 s bW OFETH 5 B,

IR R BT 155 OB 1P 2 BH 3 2 L I BUC O T A IEMEITIR S LT, [FRE: CIVE 2 &
Ths BV LHIR L7z BHITIBIES 8 £A16M KM OF~DOEIIZEIL L TWB E LA, 20
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T RBAENDOIEATIZEEE K hTw s, BY
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333 Thompson, at819-820
4 Id., at815

35) Id., at830-831

i36) Id.
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413 Stanford, at364-365
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13 Id., at377
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s Id., at383

ue)  Id., at389
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53 Id., at307
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TREFHTOLBERIZ, X)) =PI TT P F YRR EZRT L 38ETH D L0
Wiz T L7z, O 20k, #E L3 (certiorarl) 12X 5T, I OFRITEH R EIHHATICHbATR
720 FEHFTIZ, R —HPZHY LT, BT 0k 2 BT I B IE 4 8 835 L C
W5 [EREETRE RS 12h725 O LHRL 72,

HIRR S IPTIE, SOz TR, RO ) =gk, 18D 7z 1 TAF M s 5 13 5
e A2 U722 B3R H L7z O 3HTE 0 X 95 ZAadie Mo i@z k- Tl 2 N
T YA ENE LT, WS 1 BB IES 8 &0 b & Th [ TR
BME 2725 B LHGRL=DTH %,

ZHERIE, HPE FIBICEICH LB SN TE VBTSRRI L 7255, BIET, Hoez
WY 57200, REORKICI s TSN BiRERZ5H L. fEMEesE 13 2 78RR
FTHRHEN TRV E W) EEHSO RIS L > TORAPIE LS TnE B i,

=7 DO RESIGEBRN ISR T A2 LT 5. 51 FEDHEIIFEEETEY LD O
NED DR ABICHEO WIS E R T 20T R, Zhud, SHERZOERICE o THRFS
NTVLEROMESE KETOMSLIILTLL —HT 52D TEARVOT, EEW AR SEOE
FHC X o> TBIESE 8 £ 2 MRT N ETidsw @ x93z,

2. O—-N—¥REERAESE

(1) EHOBE

JVARNT 77—« A E Y RZTROERAEDKE, BAZLL 72, BRITEMEFHRAOH Z 2 A
ORGEIZEE L. SOFTHICE 5720 2 A0 ) B, — NE I OFTEIb o720 2O 4 E ¥ Xid.
Mo, [HAITREEZH) SIRIZHEN S ] (Simmons assured his friends they could “get a way with
it” because they were minors) & ko 72, 51E27 )V v 7 (Crook) ENIL AT, FETW27 v
v 7 RANEFEG, BROBETHELEZERE L, BOLELSEIF TR L. MRz vy 7R A& DN
BB CH MY ThoToo WICEDE, TORKELERLZVER S0, BV

A E R MEFTRAORTERS N, #HiE, 17HTH 7225 I A=) ETIIHA & A
RENT, TR, ERO I LA o 7258 ) R BB A ' Y XIS 2K L,
FHFTIZIETHH e % SV L zo FHEFFHPNE, BEM o BT I8 HT O HF 7. T (motion to set
aside the sentence) b A IEHIPIIH§ % IEHRIETFHE (motion for postconviction relief) b E7H L 72
FERE LT, I A— UV ImEEHinE 2 0¥z i L2

L TAHD 20024F12 7 o THIBER BT AMEIE SR 8 5L 81450 b & T, MMissHE I3 550
MEEESTZHET bF AT 77—V =T 2L LD T, FA4 T XML 7 b F 2 ZAHPTHENL

(55) Atkins,at310

6)  Id.,at321

7 1d.,at314-315

s8)  Id.,at316

o) Id., at317

60) 1d.,at347-348

t61) Roper, at 556-557
62) Id.

63 Id., at 559
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R 18I & RiF7e, Z LT RBUEICEMZRT 2 L IZMEI0FEM THEBICRE 2D L o
TWw5b [66]0

IS IR R BCHI T I, 18I AR OB IER % B9 2 L AMBIES 8 SRITE KT 5 [FRHE TR 2 &
R T A0 ED) PR EET B0 0HE EFRERD 2 O,

(2) BRAOI 4 AEKRICE T ZEBEAEE

TR E N, 1682 5 1SRRI OMICAT O N7 BTS2 FH 3 2 L AMBIESS 8 T2k L
TWw2 [FERESCREZME] CH7220 ) eBR L7z, FERMIEI A=) REFHFTO T3]
DT B FEHE | Z18ERIMORIBAEDER ZIER L TWDE E VI PEZ XL T, 4 E ¥ DR
TR L7225, MR s A DERETH 720 2O EDHE, S OFMOHWAFHE o
R W/ NV R | P23

(7) SBITRICB 2 EB M

SRR ES BRI T O % B LS, [BUEDFT A | (2 S L C LSRR O FMAE I TEI 2 B 2 &
PSS 8 LDBIET 5 (RIS CREAMNT] b0 bk, 200EENHBIKL, 12
i ENO I Yy XA STV A E I B 2D, 18 KM KBRS I8 % 58
&y ZFRERBEICE > TR AVORMETH 22 E) P THE

BHFHL, B, 7 MRV AR Y 7 — Y = T H P TIRA S N 2RSS O ST & R AESE R
BT & N THI 2 T LTV %o

7 b Y RBMET, BRI e B N O BAT % FFR L T 2 Mo A B A ¥ L7
B5. WSS 7 B VAR BT 2 S5 2 30 B D . 20 B 12 25— IZJEM & 251k LT
BITH 2 A D OIS TIRIEZFF = LT U 2 AN IS 2B IRIER AR S T U7z (O
LR,

BRI, T— x— M Sz & 21T, 30MASRBAS (BN BUT 2 281 LTz, 209
By 12N TORMZFEEL TB Y, 50 ISHMAFENIERFAE L T/, R 2 BEIC & 53718
R O A AR L XFEIIBAT % Sk LT 7z T

e Id.

65 Id., at 559-560

t66) Id.

67y 1d., at 560

68) Jessica Mishali, Roper v. Simmons-Supreme Court’s Reliance on International Law in Constitutional Decision-Making, 21
Touro L. Rev. 1299, at1304

(69) Roper, at 552-553

7o) Id., at 564
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N RHEMLHART, R 27 4 — FEMAEDSKE, 188K O REAENDIFEHPIT 2 25113 B M3 7
MEERML TV A b Tlded o7z,

LA L, 3l #it EAZHOMCRBEEDOEHAIHE XN TWE I L, Sz E L
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ZIDREEUID AT T — ] ERAELTWAZ LD THLETH L E LT, HUIHIERN
DAY APFEL TS T LR 7z,

BHITE, ENOa v b o3 225l L2k, 18RRI OE DI [FEE TR 2ME] 12H
72BHE D PITOCTHEADHE % L7z HHFOMA DKWL 2 DOEHENSH->Twh, 1213,
KR LA DO — B ZeE v, 2 DIZIE 18 A D AR IAE DL B9 5 E Bttt & O WFE~DOF LT
?)Z) [73]0

B ORI DOV THEIFTIE. KD 3 25 S RIAE L WA DE W 2k _72, ORBAFIIVEE . K
A& D EEE L T EIME N2, EZ2ANERL M) B2 rizs LU S, @QREEITRANE
WoT, HEEDIEN L BE L) 2T, 2R, B2 b a— L3 2 HAKALT
Who @FRBAEIZKAL VIR ZEEATH S, ™ ZhS0BMIC L - T BT, RIKEIZ
RADOHE LTI EZ LI LIETE RN P LR L,

K, ZHEER. A ORB 2 MRS 2 7200 EE: L FBREICS K L7z,

1S, BERAICEBCHIITIIIBIES 8 &> [FREECHRM RME ] ZMMRT 2L X1, oy SR
K. SHEEREBECER L TE LI 2B~ " HEDOHRONEERLEBRECE R LS %
255,

Fa oy FHPTIE, TEEHEILRICH T 2HE L LTS 2o IR XHIEO 3 L7z
RIgTH 2] T, 7 b F 2 2T, TEEHES TIEOEMEERSIC Lo TR SRR LT
M EZRT 2 LIEBMIREIR TR W] T 7y VHeTid, TILkoM % 0§ 21t
FI2koT, 2LC, W3 —1 v S0 EEFEIC L o THRBENOHIZEEL S Tw
5] HEDEEETRELRDDTH L0 E ) DERET HEIC, F4 IZEBHEEO RE & OB
EUHI2ASRADTEL] B o< FHgCE, [EREROZE I XY 224 ¥ FTRELSR
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