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Circumstances of Children’ s Rights in Precedents
of Domestic Courts and Influence of the Convention
of the Rights of the Child

Yoshitaka SAITO

Abstract

Convention of the Rights of the Child came into force in Japan on May 22 in 1994.

The purpose of this paper is to examine how much influence it has had on the
circumstances of children’s rights before and after May 22 in 1994.

First, it will examine precedents before ratification of the Convention of the Rights
of the Child and circumstances of the children’s rights. Though the Convention
wasn’' t in force at that time, we can find some suits which plaintiffs submitted in
accordance with the Constitution of Japan as tests for protecting their human rights.
But, courts didn’t adopt it because Convention wasn’t ratified yet.

Second, it will discuss precedents after its ratification and how the Convention of
the Rights of the Child has had an influence on them. We cannot find the dierct
influence of the Convention in precedents after its ratification. But, if it is possible to
apply some clauses of the Convention to suits for children’s rights directly, its
importance will increase more and more. Even if it is impossible to apply it directly
to a given situation, it is possible to apply it as a test of human rights in the
Constitution.
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