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State’s Obligations to Comply with the Judgments of the Inter-
American Court of Human Rights and Its Practices

Yoshitaka SAITO

Abstract

The Inter-American Court of Human Rights (here in after “the Court”) was formally established
in 1979. However, it was 1989 when the Court issued its first reparations orders against Honduras.
The Court took first step to outline a framework for monitoring compliance with those orders in
this case. It was that the Court decided to supervise the indemnification ordered and close the
file only when the compensation has been paid. In 2001, the Court issued the order that States
Parties should present a report on compliance to the Court within six months of the date that the
decision was issued. And in 2010, the Court took a newest revision of its Rules of Procedure which
strengthened the Court’ authority. In this way, the Court has had the great power to keep States
compliance with its orders. Some States have admitted human rights violations before the Court
and taken partial or full responsibility for their actions.

The Court issues the various reparations orders to States. One form of the reparations is the
obligation to investigate, prosecute, and punish human rights offenders. States are willing to comply
with orders to pay compensatory damages. However, they are seen the tendency to hesitate that
they amend domestic judgments or punish human rights offenders. Generally, States are inclined to
comply with the Court orders, because the Court has the strong authority to States.

The Court asserts that it is not an appellate body with the authority to examine alleged errors
of domestic law or fact that national court may have committed against human right violations
occurred within its jurisdiction, but the objective of the Court is to determine whether a State Party
has violated the international human rights obligations that it contracted to observe when it ratified
the American Convention on Human Rights.

However, the Court seems to be the substantial Fourth Instance Formula that has the function
to realize its decision as the Court ranking above the national court.
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96 Kimel v. Argentina(Monitoring Compliance), IACHR, 15 November 2010, “considering” paras.7-13
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32 Compliance with Equitable Orders by State Actor

State actor(s) addressed Total Number Number of orders Percentage

by Court order of orders receiving compliance compliance
Executive 177 77 44%
Executive and judiciary 16 6 38%
Executive and public 19 4 21%

ministry
E)lcecptlve and 23 5 299,
egislature
Executive, public o

ministry, and judiciary 50 ! 2%
Total 285 93 33%

Hi#h : Huneeus, Courts Resisting Courts: Lessons from the Inter-American Court's Struggle

to Enforce Human Rights, at509

Submisson of contentious cases

1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

X1

H# : IACHR, 2011 Annual Report, at13
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Contentious cases on stage of monitoring complience with
judgment

1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

2
i : IACHR, 2011Annual Report, at19

M Inst; of non- i o Inst of i ® Compliance Orders M Percent compliance

Compliance rate

M @) ) “) ®) (6) (M ®) ©
3 MR OFRGES R

(1) Enjoyment of right or freedom violated(2) Investigate, identify, publicize & punish

(3) Amend, repeal, or adopt domestic laws or judgments(4) Take action or refrain from taking action (5)
Apologize(6) Material damages (7) Moral damages (8) Cost and expenses (9)total

Hi 8t : Pasqualucci, The Practice and Procedure of the Inter-American Court of Human Rights (Cambridge
University Press, 2003).

Darren Hawkins, Wade Jacoby, Partial Compliance: A Comparison of the European and Inter-American
American Courts for Human Rights, 18 August 2008, (Paper prepared for delivery at the 2008 Annual
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Meeting of the American Political Science Association, Boston, MA, August 28-31, 2008. Copyright by the
American Political Science Association), http://www.stevendroper.com/ECHR%20Hawkins%20and%20
Jacoby%20APSA%202008.pdf#tsearch='"Darren+Hawkins%2C+Wade+Jacoby+Partial+Compliance%3 A+A+
Comparison+oft+the+Europeantand+InterAmerican+American+Courts+for+Human+Rights'

# Instances of Non-Compliance M Instances of Compliance # Compliance Orders B Percent Compliance

187

151

compliance rate

0111 0000 0000 0000 0000 112 I

T R I R R O N Y
Year reparation judgment issued
4

Hid : Darren Hawkins, Wade Jacoby, Partial Compliance: A Comparison of the European and Inter-
American American Courts for Human Rights

__38._
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H Instances of Non-Compliance B Instances of Compliance ® Compliance Orders B Percent Compliance
175
133 142
125
g 120 114 121 118
g 100 93
B 80 82
H 72
5960
3 10 B 1,
25 30 85 § g 31 0
20

1515
1111
o011l 1010 314§ Lo 0 0% gogo B1f2

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008
X5 MESPREEOERIC L D ESFIR

Hi#f : Darren Hawkins, Wade Jacoby, Partial Compliance: A Comparison of the European and Inter-

American American Courts for Human Rights

M Incidents of non-compliance M Incidents of Compliance ® Compliance Orders M Percent Compliance

517

349

Compliance rate

s S TR o R s

1 2 3 4 5 6 T 8
Compliance report number
6 T EIC K DRI
Hi# . Darren Hawkins, Wade Jacoby, Partial Compliance: A Comparison of the European and Inter-

American American Courts for Human Rights
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