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The settlement of human rights violations under the military regime
during Brazil’s transitional period

Yoshitaka SAITO

Abstract

The military dictatorship ruled Brazil over a period of approximately 20 years from 1964 to 1985.
Meanwhile, a number of human rights violations were carried out by the military regime. Were those
of human rights violations settled in the period of transition to the democratic regime from the military
regime?

The 1979 Amnesty Law which was enacted as a temporary result in the reconciliation of Brazilian
society has now become an obstacle to the settlement of human rights violations. Brazil’s Supreme
Court judged the Amnesty Law as constitutional in 2010. However, the Amnesty Law did not conform
to the Inter-American Convention on Human Rights according to the judgment of the Inter-American
Court of Human Rights, which was issued in the same year.

Therefore, first, | will outline the actuality of human rights violations under the military regime.
Second, | will describe the content of the 1979 Amnesty Law and what effect it has on the Brazilian
society. Third, | will discuss the movement of relief for the human rights violations that took place under
the military regime in the transitional period through the truth commission. Fourth, | will examine what
degree of influence the activities of the Inter-American Human Rights Commission and the judgment
of the Inter-American Court of Human Rights have had in the country of Brazil.

As a conclusion, | will mention that the activities to overcome the defects of the Amnesty Law
have begun in Brazil.
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96 Article33 The following organs shall have competence with respect to matters relating to the fulfillment of the
commitments made by the States Parties to this Convention:
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b. the Inter-American Court of Human Rights, referred to as "The Court."
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99 Article 24. 1 The hearings shall be public, unless the Court, in exceptional circumstances, decides otherwise.

2. The Court shall deliberate in private. Its deliberations shall remain secret, unless the Court decides otherwise.

3. The decisions, judgments and opinions of the Court shall be delivered in public session, and the parties shall be
given written notification thereof. In addition, the decisions, judgments and opinions shall be published, along with
judges' individual votes and opinions and with such other data or background information that the Court may deem
appropriate.

100  Article 30. The Court shall submit a report on its work of the previous year to each regular session of the OAS General
Assembly. It shall indicate those cases in which a State has failed to comply with the Court's ruling. It may also
submit to the OAS General Assembly proposals or recommendations on ways to improve the inter-American system of
human rights, insofar as they concern the work of the Court.

101  Article31. 2. All other orders shall be rendered by the Court if it is sitting and by the Presidency if it is not, unless
otherwise provided. Decisions of the Presidency that are not merely procedural may be appealed from to the Court.

102 Article69. 1 The procedure for monitoring compliance with the judgments and other decisions of the Court shall be
carried out through the submission of reports by the state and observations to those reports by the victims or their legal
representatives. The Commission shall present observations to the state's reports and to the observations of the victims
or their representatives.

. The Court may require from other sources of information relevant date regarding the case in order to evaluate
compliance therewith. To that end, the Tribunal may also request the expert opinions or reports that it considers
appropriate.

. When it deems it appropriate, the Tribunal may convene the state and the victims' representatives to a hearing in order
to monitor compliance with its decisions; the Court shall hear the opinion of the Commission at that hearing.

4. Once the Tribunal has obtained all relevant information, it shall determine the state of compliance with its decisions and
issue the relevant orders.
5. These rules also apply to cases that have not been submitted by the Commission.
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