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Human Rights Violations and the Effectiveness of the Friendly Settlement

- Through the Friendly Settlement Mechanism of the Inter-American
Convention on Human Rights -

Yoshitaka SAITO

Abstract:

The friendly settlement mechanism has a long history as a way of settling international disputes.
Traditionally, the friendly settlement mechanism is as a kind of mediation, and a third party has
mediated between the parties to the dispute. In international human rights law, it has been adopted
by the international human rights instruments such as the International Covenant on Civil and Political
Rights (ICCPR) and regional human rights treaties. For example, friendly settlement procedures are
included in ICCPR Article 41 (1) (e), the European Convention on Human Rights Article 38 (1) (b) and
the Inter-American Convention on Human Rights Article 48 (1) (f). However, in the Inter-American
Convention on Human Rights, it is not purely a mechanism for mediation by a third party, in the
end, it is a mechanism to attempt to settle the problems between the nation and victims on the side
of the victim. Therefore, this paper examines how the friendly settlement mechanism of the Inter-
American Commission on Human Rights is effective in regards to the relief of human rights violations
in accordance with the following contents.

1. The friendly settlement mechanism of the Inter-American Convention on Human Rights and its
grounds

2. Miskito case as the first friendly settlement

3. Authority of the friendly settlement procedures of the commission in the Rodriguez case and
the Caballero case

4. Problems of the friendly settlement mechanism

5. Changes in authority of the commission in the revision of Rules of Procedure of the Inter-
American Commission on Human Rights

6. Friendly settlement in recent years and its trends
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