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Precautionary Measures of Inter-American Commission on
Human Rights and Its Practices
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Abstract

Inter-American Commission on Human Rights (hereinafter; Commission) can issue precautionary
measures to prevent serious and urgent human rights violations. By requesting them, Commission
can temporarily prevent deterioration of the human rights situation until it examines the petition in the
subsequent merits.

However, several OAS member countries have not thought that the precautionary measures
granted by Commission are binding, instead, they have regarded as only recommendations which
are not binding. Because there is no provision in the Inter-American Convention on Human Rights
directly for the authority of the precautionary measures granted by Commission even if there are
provisions of precautionary measures in the Commission’s Rules of Procedure.

Will all OAS member countries have an obligation to comply with the provision in the Commission’s
Rules of Procedure established by the Commission itself ?

| consider the legal basis of the precautionary measures of Commission in Chapter 1 and, in
Chapter 2, | analyze the examples of the request of precautionary measures and examine them
whether the precautionary measures have the nature of what have binding force or only the
recommendation in Chapter 3.
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http://www.oas.org/en/iachr/decisions/about-precautionary.asp (2016.11.20 7 2 & X)

2 ZESOWHERBAICEL T, MEESM, D&, DRINAMEZ B OMERRIRIL & 2 OB TR E
WH“ME£%23%§%1@QOM7)

3 “to promote the observance and protection of human rights and to serve as a consultative organ of the Organization in
these matters”
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4 Diego Rodriguez-Pinzén, PRECAUTIONARY MEASURES OF THE INTER-AMERICAN COMMISSION ON
HUMAN RIGHTS: LEGAL STATUS AND IMPORTANCE, 20 No. 2 Hum. Rts Brief 13 Winter, 2013, at40

5  Felipe Gonzalez,Urgent Measures in the Inter-American Human Rights System, International Journal on Human Rights,
Vol. 7, No. 13, p. 51, December 2010, http:// www. surjournal. org/eng/conteudos/getArtigol3.php?artigo=13,artigo_03.
htm (2016.11.20 7 7 & &)

6  Pasqualucci, J.M., Interim Measures in International Human Rights: Evolution and Harmonization, Vanderbilt journal of
Transnational law, v.38, at1-49
Gonzalez, atb1
1d,.ath2
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9 Article XIII For the purposes of this Convention, the processing of petitions or communications presented to the Inter-
American Commission on Human Rights alleging the forced disappearance of persons shall be subject to the procedures
established in the American Convention on Human Rights and to the Statue and Regulations of the Inter-American
Commission on Human Rights and to the Statute and Rules of Procedure of the Inter-American Court of Human Rights,
including the provisions on precautionary measures.
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I, FERED D WVIE, BMOWORDEETH, 2O X ) RFEES D WIERICE K S s NTxT
LEY R LD ONTRNEEERET 27201, BMRERPLEREEREL LD X ) TE 51,
kbl ZESICEHENTEEZFTOFRESLH BRI OV TEHEHEN 2 EIND LR T
U %A, FHEREIE, LW ER AR L2, 2 2I2id, e BRark & Ao &
LT, THHEOHENEG TN TV 15, 510, Himd ke S, BRACITEs 3 BE 16 T,
TR E ORFEIEIRSELY BraviL, ZERIE, BEOEHICER R PHEE 2T LN TE
HEHTIpoT 1T,

Fio, 2T, WEWRBLIRONDIGEOFMENHEIN TS, £9, AERENTIDY K
L DOM 720 [ ##E damage ThHHZ &, [BERIGFETHL Z LBBRHN TN,

WIZ, 2009 FEDEB S THAA 25 £ 1THS 9IHE TOLREANS 2> TE Y, 1980 F D 29
ENBRD ELVFHERARBIESD & TND,
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10 1. The Commission may, at its own initiative, or at the request of a party, take any action it considers necessary for the
discharge of its functions
11 2. In urgent cases, when it becomes necessary to avoid irreparable damage to persons, the Commission may request that
provisional measures be taken to avoid irreparable damage in cases where the denounced facts are true.
12 Felipe Gonzalez, id.,at4
13 Id.“The commission may, at any time during the processing of a petition or communication, request that the State
concerned adopt the necessary provisional measures to avoid irreparable harm to the persons referred to in such petition
or communication.”
14 Id.
15 Id.,ath
16 “The Commission may, on its own initiative or at the request of a party take any action it deems necessary for the
performance of its functions”
17  Felipe Gonzalez, id.,ath
18 1. In serious and urgent situations, the Commission may, on its own initiative or at the request of a party, request that a
State adopt precautionary measures to prevent irreparable harm to persons or to the subject matter of the proceedings
in connection with a pending petition or case.
19 2. 1In serious and urgent situations, the Commission may, on its own initiative or at the request of a party, request that
a State adopt precautionary measures to prevent irreparable harm to persons under the jurisdiction of the State
concerned, independently of any pending petition or case.
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ZEZE, TUH#HEZEMNT 28N, BREZICBEEE R A2 B LR e 5722003 (5 11)
Bk & LT, ZESIE, THHEZRET 2B CREERAZ ERICEFHE T 52 L8 % <o T
W5,

ZEEVNTHHEZ L 2GGICE3 2O FRE LOFEREANH D (A H)B, 120F, ZiKE
beneficiaries & L2 SN D ANDTODIERDH D WVITZ /A L 702D OB MEMRTHZ & (a),
2OHIE., EREICEEA 5 2 D H9: L 2 OMOFH ATRE R MO T CRERFIDOFLR A 5 Z & (b) |
3OBIE. FEHENTREHEOTIENHDHZ L (¢) ThH D,

RIZ 2013 4RIZEE AV 7e Fe A 26 22 TIEL, 2009 4D FHeHlHl 25 FRITHE S TWRWIEE
AREME iz,

FP. ZESNTHHEZFD T 2EM0RLO CHEEZAMRIZ Lz, 7725, OAS EH 106
Z. KNSR AL &), ZESHIE 18 5 (b) . KINBREILERSA 13 FaRilic, ZERITEFIC
THHEE A TE D2 LR o TV D (L IH) 2,

20 3. The measures referred to in paragraphs 1 and 2 above may be of a collective nature to prevent irreparable harm to
persons due to their association with an organization, a group, or a community with identified or identifiable members.

21 5. Prior to the adoption of precautionary measures, the Commission shall request relevant information to the State
concerned, unless the urgency of the situation warrants the immediate granting of the measures.

22 6. The Commission shall evaluate periodically whether it is pertinent to maintain any precautionary measures granted.

8. The Commission may request relevant information from the interested parties on any matter related to the granting,
observance, and maintenance of precautionary measures. Material non-compliance by the beneficiaries or their
representatives with such a request may be considered a ground for the Commission to withdraw a request that the
State adopt precautionary measures. With regard to precautionary measures of a collective nature, the Commission
may establish other appropriate mechanisms of periodic follow-up and review.

23 4. The Commission shall consider the gravity and urgency of the situation, its context and the imminence of the harm
in question when deciding whether to request that a State adopt precautionary measures. The Commission shall also
take into account:

a. whether the situation of risk has been brought to the attention of the pertinent authorities or the reasons why it might
not have been possible to do so;

b. the individual identification of the potential beneficiaries of the precautionary measures or the identification of the
group to which they belong; and

c. the express consent of the potential beneficiaries whenever the request is filed before the Commission by a third party
unless the absence of consent is duly justified.

24 1. 1In accordance with Articles 106 of the Charter of the Organization of American States, 41.b of the American
Convention on Human Rights, 18.b of the Statute of the Commission and XIII of the American Convention on Forced
Disappearance of Persons, the Commission may, on its own initiative or at the request of a party, request that a State
adopt precautionary measures. Such measures, whether related to a petition or not, shall concern serious and urgent
situations presenting a risk of irreparable harm to persons or to the subject matter of a pending petition or case before
the organs of the inter-American system.
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RAZRERENR Y TLED 26, LorL, ZESIE, ED XD R AMERENEM & H IR —EREDR
Y= D00 &, BT ORMEZREL CI oz, INET, ZARIE. TUHE
&5 2 DRI E BRI D 2 EIIARARESS W D B/ D . BREDORME FEINC T T A 2 &
WL TTPEERET D &0 ) a2 LCx 27,

Flo, IO TERETLEVIBMEPIHNONTZGH), ZTHRFEOEMEIT OV T, 2010 0D
PETITION AND CASE SYSTEM- Informational brochure | & % & | P ENR T SN THSEA D
HZUVNIFORIE L EREINTWS B, LT, 20K IR AKOERITE THHER STV DD,
HOWVIH AR TEH I ENNEE IND, TOA, #EHE Applicant(s) (PR E D&k %
T D EACEE) & KBS s 29,

THRHE, ZESPTHHEEOEE B2 HABEOER L LT, 3825 F56H)0, 1488
I, YRR A BR Y RN Mo T e E 20, HDWIE, MDFREMER 2o oG8 E oM
i(a), 2 8B 1%, TRAEENSRE SN D WTREMED H 2 WEHR OER. H 5 WIEFTE L TR
DWE D), 3 DHIC, THHFEOEFENE =FICL > TIRIHSN2HEICE, THHEENEE S
LD FREMED & 29 EH DFRIE () Th 5,

L REHOBERT b0, BEREZNPBRAOREZENTHRIET 2 Z812H D, L, Zii

25 2. For the purpose of taking the decision referred to in paragraph 1, the Commission shall consider that:
a. “serious situation” refers to a grave impact that an action or omission can have on a protected right or on the eventual
effect of a pending decision in a case or petition before the organs of the inter-American system;
b. “urgent situation” refers to risk or threat that is imminent and can materialize, thus requiring immediate preventive or
protective action; and
c. “irreparable harm” refers to injury to rights which, due to their nature, would not be susceptible to reparation,
restoration or adequate compensation.
26 Clara Burbano-Herrera, Frans Viljoen, interim measures before the inter-merican and African human rights commission:
strengths and weaknesses, 30 TUS gentium, 2014, at161
27 Id.
28 Beneficiary or beneficiaries: person or group of persons on whose behalf precautionary measures are adopted. Such
person or persons must be identified or identifiable.
29  Applicant(s) : person or group of persons who files the request for precautionary measures.
30 6. In considering the request the Commission shall take into account its context and the following elements:
a. whether the situation has been brought to the attention of the pertinent authorities or the reasons why it would not
have been possible to do so;
b. the individual identification of the potential beneficiaries of the precautionary measures or the determination of the
group to which they belong or are associated with; and
c. the consent of the potential beneficiaries when the request is presented by a third party unless the absence of consent
is justified.
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2. FHEBEDER

(1) FRHtEE TRE S h 2HEF

THIFEE 05 | 06 | 07 | 08 | 09 | 10 | 11 | 12 | 13 | 14 | 15 | 7
AR STz TR 265 314| 250 301| 324| 375 422| 448| 400 504| 674| 4,277
R S AT TR 33| 37| 40| 28| 34/ 68 57| 35 26| 33| 45| 436

B |E

Hi : EESEREAE 2016 48 11 /1 16 A IACHR STATISTICS X 1 *
http://www.oas.org/en/iachr/multimedia/statistics/statistics.html

2005 725 2015 FF E TO T HRFEOEIL, GRS PHHEFEN GG 4,277 fl, B Shi- T
BHFIE 1L 436 il & 72 o TR Y | FH SN THREEOHIGITFEEEN 10% TH D, Ziuk. £8
BPGEA TEBRINMERR ERDIHTH D, ZEASNEBE S TR 25 FICESE | A TER
BRI B D AT LT, KINGEHOFERNETH - TH OAS MBEEFT XTI TRAH#E % 2%
HLTWD,

TR E N ERE SN E S LTI, 1996 4005 2015 4L TOR/RF TR D &, 1itan BT,
ML TT~T, SEAF Y I, ANCKE, SR P aTFAERSTNS B, ZORT, KINEK
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31 9. The Commission shall evaluate periodically, at its own initiative or at the request of either party, whether to maintain,
modify or lift the precautionary measures in force. At any time, the State may file a duly grounded petition that the
Commission lift the precautionary measures in force. Prior to taking a decision on such a request, the Commission
shall request observations from the beneficiaries. The presentation of such a request shall not suspend the
precautionary measures in force.

32 MHE  InooPHEOKIE. Z2< DBE. EEOBEAND D WITERFEREEPRELZ T D DT, T

FHEPMFIR SN OBEORE SN D ADANBZ LT LH R L7 6 D TR,
33 KMAMEZESRAR— L=  http://www.oas.org/en/iachr/decisions/about-precautionary.asp (2016.11.20 7~ 7 & 2)
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66 Article 3 Every woman has the right to be free from violence in both the public and private spheres.
Article 7 The States Parties condemn all forms of violence against women and agree to pursue, by all appropriate means
and without delay, policies to prevent, punish and eradicate such violence and undertake to:
a. refrain from engaging in any act or practice of violence against women and to ensure that their authorities, officials,
personnel, agents, and institutions act in conformity with this obligation;

o

. apply due diligence to prevent, investigate and impose penalties for violence against women;
. include in their domestic legislation penal, civil, administrative and any other type of provisions that may be needed to

o

prevent, punish and eradicate violence against women and to adopt appropriate administrative measures where necessary;

(=N

. adopt legal measures to require the perpetrator to refrain from harassing, intimidating or threatening the woman or
using any method that harms or endangers her life or integrity, or damages her property;

(¢

. take all appropriate measures, including legislative measures, to amend or repeal existing laws and regulations or to
modify legal or customary practices which sustain the persistence and tolerance of violence against women;
establish fair and effective legal procedures for women who have been subjected to violence which include, among
others, protective measures, a timely hearing and effective access to such procedures;

ndl

g. establish the necessary legal and administrative mechanisms to ensure that women subjected to violence have effective
access to restitution, reparations or other just and effective remedies; and adopt such legislative or other measures as
may be necessary to give effect to this Convention

Article 9 With respect to the adoption of the measures in this Chapter, the States Parties shall take special account of

the vulnerability of women to violence by reason of,among others, their race or ethnic background or their status as

migrants, refugees or displaced persons. Similar consideration shall be given to women subjected to violence while
pregnant or who are disabled, of minor age, elderly, socioeconomically disadvantaged, affected by armed conflict or
deprived of their freedom.
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Multiplication Des Expulsions Dans Les Camps (Sept. 5, 2011) (available at http://reliefweb.int/node/445114) ; see

generally IOM DTM Report.
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74 Article I. Every human being has the right to life, liberty and the security of his person
Article XVIII. Every person may resort to the courts to ensure respect for his legal rights. There should likewise
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