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Process of Obligations to Negotiate Nuclear Disarmament and Role of
the International Court of Justice

Toshinori YAMADA

Abstract

On 5 October 2016, the International Court of Justice (ICJ) delivered its Judgments in the cases
regarding Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race
and to Nuclear Disarmament, instituted by the Republic of the Marshall Islands (RMI) against nine
Nuclear Powers in 2014. Defendants in those cases are three powers, India, Pakistan and the United
Kingdom all of whom accepted the jurisdiction of the ICJ through their declarations under Article 36
(2) of the ICJ statue. The Plaintiff, the RMI based its claim mainly on Article 6 of the Nuclear Non-
Proliferation Treaty (NPT) and its corresponding customary rule, alleging a failure to fulfil obligations
concerning negotiations relating to the cessation of the nuclear arms race at an early date and to
nuclear disarmament.

This article exams those Judgements, considering its implications on realizing process of
obligations to negotiate nuclear disarmament, and the role of the ICJ in nuclear disarmament. The
ICJ has dealt with some issues regarding nuclear weapons so far like nuclear tests and legality of the
threat or use of nuclear weapons. In its 1996 Advisory Opinion the Court unanimously declared that
“[tIhere exists an obligation to pursue in good faith and bring to a conclusion negotiations leading to
nuclear disarmament in all its aspects under strict and effective international control”.

In the 2016 Judgments, however, the Court upholds the objection to jurisdiction raised by the
Defendants, based on the absence of a dispute between the Parties, rejecting the complaint of
the RMI. In doing so, it adopted the “awareness” test which would decrease in disputes rising but
increase in new applications coming. Judges opposing to the decisions by the ICJ criticize strongly
this point based on the judicial economy and the sound administration of justice. Through those
judgments, the Court showed self-restraining attitude to its role in realizing process of obligations to
negotiate nuclear disarmament.
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1 Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament
(Marshall Islands v. India), Jurisdiction and Admissibility, Judgement of 5 October 2016; Obligations concerning
Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear Disarmament (Marshall Islands v.
Pakistan), Jurisdiction and Admissibility, Judgment of 5 October 2016; Obligations concerning Negotiations relating to
Cessation of the Nuclear Arms Race and to Nuclear Disarmament (Marshall Islands v. United Kingdom), Preliminary
Objection, Judgement of 5 October 2016.
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HROBRENG 6 KH/BEMIRL., TONEE LV LSEZ LV 5,

ZOICI DHRIL, EEME O < HHEOITEIZ [H 5 2 I T 2EM T b b g
AR BT TIRREIZAZ ) LTW D 08D & D FEHED DIEMIZREM 2 2 & o RENEE
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WX LTIRO X S I28E L,

3 Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996, ICJ Reports 1996, p. 264, para. 99
and p. 267, para 105 (2)F.

4 Report of the Open-ended Working Group taking forward multilateral nuclear disarmament negotiations, United
Nations, doc. A/71/371.

5 OEWG IZBT 2EEDOAXY A MIEMEH Y 22— T KOV A b (http://www.unog.ch/) 7 H3ll 5 Z & AT
XD, Flo. FHHROFEHNIZOWTIIBL F O X S ITBHS I IZ K 5 W& 7 &3P FeB 35 X OV Rtk
NHUT BIZAREN TS O T, AT ZICFEY 72V, AARGED S A k& L TIE, RECNA (https:/
oewg2016.wordpress.com/) . ZICERFENME H A8 NGO #Hif& 2 (https:/nuclearabolitionjpn.wordpress.com/) , E— A7 K
(http://www.peacedepot.org/menunew.htm) 7z & % 2
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ta—CKkE), IYAZVT), NEV(ALUR), FARLET o (ryT)
Bt s = A7 (Y= U T)RE, FAB(ARAXT) RX—F(Ervya), Hr¥—F: N ¥—F
(TIZVN), 27T 4T (UHF) ner I (Fy~vAD), /nZxr—RFA=ARF V7)), ~
x4 (T RRy ZHEHAE, TAY=0T),
(2) HIZHX
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Th 2,
11 Preliminary Objections of the United Kingdom, pp. 12-25, paras. 26-50.
12 Counter-Memorial of India, pp.2-26 paras. 3-16; Counter-memorial of Pakistan, pp. 42-51, paras. 8.1-8.48.
13 Bl 2 1 E B2 > & LU T2 M, Written statement of the Marshall Islands of 15 October 2015, pp. 7-20, paras.
5-48.
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ZRER L, FEVET 7 U SR Gkt ) B 251 LT, PR FEET 70Tl — 4 E
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14 Mavrommatis Palestine Concessions, Judgment No. 2, 1924, P.C.1.J., Series A, No. 2, p. 11.

15 South West Africa (Ethiopia v. South Africa; Liberia v. South Africa), Preliminary Objections, Judgment, 1.C.J. Reports
1962, p. 328

16 Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea (Nicaragua v. Colombia),
Preliminary Objections, Judgment of 17 March 2016, para. 50, citing Interpretation of Peace Treaties with Bulgaria,
Hungary and Romania, First Phase, Advisory Opinion, I.C.J. Reports 1950, p. 74.

17 Cf. Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v.
Russian Federation) , Preliminary Objections, Judgment, 1.C.J. Reports 2011 (I), p. 84, para. 30; Interpretation of Judgments
Nos. 7 and 8 (Factory at Chorzéw) (Germany v. Poland), Judgment No. 11, 1927, P.C.1.J., Series A, No. 13, pp. 10-11.

18 Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections,
Judgment, I.C.J. Reports 1998, p. 322, para. 109.

19 Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea (Nicaragua v. Colombia),
Preliminary Objections, Judgment of 17 March 2016, para. 72.

20 Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections,
Judgment, 1.C.J. Reports 1998, p. 297, para. 39.

21 Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea (Nicaragua v. Colombia),
Preliminary Objections, Judgment of 17 March 2016, para. 50.

22 Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal), Judgment, I1.C.J. Reports 2012 (1),
pp. 443-445, paras. 50-55.

23 Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v.
Russian Federation) , Preliminary Objections, Judgment, I.C.J. Reports 2011 (I), p. 94, para. 51, p. 95, para. 53.
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KSINTNBHIZ L ERBFL TVl &, FFEBHEL TV AR 72T TR0 &3, uE%
HESEREINTWAEEIT, W9 IXFTET 5] (a dispute exists when it is demonstrated, on the basis of
the evidence, that the respondent was aware, or could not have been unaware, that its views were “positively
opposed” by the applicant) 28, & (/X7 41),

ZOX I, BHFIIFOFENHEE SN LWL R LTS 2T, BLFDO X 912, MPNIAAE
PRI EEAL _O’é/k@otO HRT 5, BB, JRANE LT MFOFEZREST D AT, GERH2
FHPTICRH SN2 H TH D 29, 9%[5%\ HeHIpr OEHS iWﬂ“%éhé%ﬁ%%Fﬁ%‘%?ﬂ:%o THH
THZEIThHDZ ENEHIPHR 38 K 1ICEHNTND IZBWTIE, ZHUXZDORFEDORE
RTHET D4R LTS, & (/\7 42),

INEEKT T, BFBROYBFEZTOITHIZONTIEL, RO X HICik~%, AL, FRICHITH
(F72EFRZO b D) T, ZEEREMICOE, LV DIMFOFELHRRET 572030, ToEEE

24 Ibid., p. 100, para. 63.

25 Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea (Nicaragua v. Colombia),
Preliminary Objections, Judgment of 17 March 2016, paras. 71 and 73.

26 Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections,
Judgment, I1.C.J. Reports 1998, p. 315, para. 89.

27  Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Georgia v. Russian
Federation), Preliminary Objections, Judgment, 1.C.J. Reports 2011 (I), p. 84, para. 30, citing Land and Maritime Boundary
between Cameroon and Nigeria (Cameroon v. Nigeria) , Preliminary Objections, Judgment, I.C.J. Reports 1998, p. 315, para. 89.

28 Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea (Nicaragua v. Colombia),
Preliminary Objections, Judgment of 17 March 2016, para. 73; Application of the International Convention on the
Elimination of All Forms of Racial Discrimination (Georgia v. Russian Federation), Preliminary Objections, Judgment,
1.C.J. Reports 2011 (D), p. 99, para. 61, pp. 109-110, para. 87, p. 117, para. 104.

29 Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea (Nicaragua v. Colombia),
Preliminary Objections, Judgment of 17 March 2016, para. 52; Application of the International Convention on the
Elimination of All Forms of Racial Discrimination (Georgia v. Russian Federation), Preliminary Objections, Judgment,
L.C.J. Reports 2011 (D), p. 85, para. 30.

30 East Timor (Portugal v. Australia), Judgment, 1.C.J. Reports 1995, p. 100, para. 22 and p. 104, para. 32.
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A LT 272 31 E B HFT N MR % T3 £ TSR AR L SN2 IRET 570 32 |2
T, EETHY H D, &, LDOLAEND, fiRELIIEITFRICBW TR ENYFEICL %I
SNTATABLOFPROWTIUC L 2T, FAFRICIBO TRFOFAED S0 Tz S iz & #H)
HIAVHEIErg 2 Z L 1ET& N3, L LT, ZOHEZKROL I BT WE, BIh, RKIZ, AT
MEDFRACIBIT 500 B M4 U Ml > BEEEAZ G T 5 LU, #EITE L OITAIC
KU Cle ST fERICx LTRSS N DRI LT D2 b b Z LIl b, EbIT
L. JRHIE LT, BRI ESIBEE LR T IER R0 E WO RIS 5 Z L2/
L. LS (23T 43),

ZOXDIZ, ICTIE, H DO 2B L CTindr & 1T NEN T FFRICET 2ma0 R —%, &
B RBEDELE ) THDH Z L AMER LT 9 2T, FOFESIIERTIIAS EBICI VSN N5,
%%ﬁ%%&t@ﬁ%\%ﬁﬁﬂﬁﬁi%T%ﬁabr BER O EEO T ERT 7228, )7
THRICEH L CHEENRTHL IR T A RMEEA L TSI Z ENRENLIMNERH D L LT,
M 23 8 & O RN FERENC L0 TEBAIC R SN TNWA] Z 2L T\ & £33
LTI TT T2V EQ, FHLMIESEREIN TV A EAIL, MFIFEETDHIEOHE
PEER LT, B, 200Wb 5 178G 7 A N O, #ikd 5 X 9 1M TR < BN
thwé Flo. ZOMPMFEHRICENTIMFDIFEEZET 5 LV ) IOV TR, BB 5

INCHIFE CRAIIZETH D, B, LR SN ERE O I REHEIL, $FF) 33-40, %
/W&mmkwf%iot<ﬁéf%a

B. UEEDIIRICOWVTOIEHIFTDHIE

RUEIMTELEIC IR S LT, BHPNE S FE O FRICOE RO L O A2~

. MI BZORFERIEED 2 TR ~OB O CHEOHBEEZ b 22 LICBE L 9 2T,
RRECHITIXEEME R R 2 MW T A2 L ERH Y . DO REIIREDMFET D EDFREEZ LD H
FEFEH LR T HIER B0 Lk 5 (3T 44) 34,

WANT, HEEEIZL D, FICE DY ERR TORWETITFROBENLETH D EDOE
RATY L, RO LI IHRT 5, BlG, EEE, BERELZESILC) OEFEMLAEL B KA LD
DT 5, FfE, BERH 5 L SN 2EICR L ClEEROBEEE1TH 1 2 & 2PFEICH L CE
FET D, 484531, BELABLT AWEELSOEIZOVT b LE 228 % Al 2 T (mutatis mutandis)
H%#%ﬁ%?éoL#Lkﬁa\ﬁﬂ%imC@:X/&) DROEIITRHFELTNDHZ LT
BET 5, Bb, FRISITEEERAFTOEEROME, &5 0IE—MKIZ, 28Rt &
FHEOZHATREMEO MBI IZBIMR L3 by S5, #FTE. MR 36 L2 1Xit> Tl sz

31 Obligation to Negotiate Access to the Pacific Ocean (Bolivia v. Chile), Preliminary Objection, Judgment, I.C.J. Reports
2015 (II), p. 602, para. 26.

32 Nuclear Tests (Australia v. France), Judgment, I.C.J. Reports 1974, pp. 270-271, para. 55; Nuclear Tests (New Zealand v.
France) , Judgment, I.C.J. Reports 1974, p. 476, para. 58.

33 Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal) , Judgment, 1.C.J. Reports 2012 (1),
pp. 444-445, paras. 53-55.

34 Z Z CBorder and Transborder Armed Actions (Nicaragua v. Honduras) , Jurisdiction and Admissibility, Judgment, I.C.J.
Reports 1988, p. 75, para. 16 Z5|HH L T\ 5%,

35  See ILC Commentary on the Draft Articles on the Responsibility of States for Internationally Wrongful Acts, Report of the
International Law Commission, United Nations, doc. A/56/10, 2001, paragraph 1 of the Commentary on Article 44, pp. 120-121.
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HEICESEHMEMEBT LGB NT, TOEEO—NEDO L HITHEL TR & XTI,
WEEIFFRIRBITERIN TN D & W) RREAZIRIT T & 7o, BAHIFT O BIEER (jurisprudence)
1. MEOFEOREEEZ ., ZOMENONR DB E L D0, B D WVIIE N s 22T i
TIE < . PN EEHNTTEET A 0ENCEb A WHEHEREE LTH S . & (235 45),

7ok, XEIA2 1 X ERE L IXIER —TH B2, il TH 42 TEHFERIXIZIER—TH5H DD,
ILC & SUHEA SN T, ZHUIARFAZ VN ILC L L EERA Lo 7220 Th 5.

HRIZTZ O L DI HELEO FREO &2 BT b 00, LIFIZRS L 5 IZREDEEEZFLIC
By B, ZhEemiiziEircng,

SPFHE T, MIOTEZUT 480Cb e L T, b, OZEM7 +—7 AT
O MI OFEFH, ORFETNERR S VCAFR TR TOLTEDONY, OZEHM 7 4+ —F A TO
B O EERERE . ORI OHEE OITE, 2048 THDH (37 46),

2. W43 BL O 43 Tik, MI O EEE EFEO, @, @0 3 812h72 0 shEF -k
LIRE OB EAT > TV 5,

1. ZEMB7 +—5 LTORFRA

FHHFT T, MIIIHES L O 2 BRSO RMEZRBD TWD 2 EZ2MER L (3T 47, RFE 44, %t
244 HIFIFREE) . £, Z2EM 7+ —F L TO MI OFRAOBF 21T 5, % Z TIEPRI LT
LREPRENTNDDE I DR THD L END (T 48, xtF145, /345 LEE),

FO T, BT, 2013 F O EREICET B EEAA LUV AITEBT D MIOFBIZ WL,
FHEW O, [FERAMIT ONENEEICE L THENFEEL TS, EIEFELES
ERETED L) oWt s & Lo CUFEROEHICE R T 2L EICOR, Hdw itk LI
% e, MIAMEILT 25 2013 R BIE 40 O BfE 272 LTV Ry, & L7z (03T 49, xiH] 46,
Ko%46 BIAEE).

#2102, 2014 4F 2 AICA X a CHMBE SN BEARDO NE Lo EICET 288 (T Yy U v b
L) BT D MLICE 2RI OWTILL FOSRER SN TS, ORSEHICHlS GEE) XXk
JELTWDZ &, QRIESHEO FHITEMREALS TR, BRSO NE EOFBEL D X1 KR
BTHHZ L, QM OFIITT X TOEREOITAD—KINIEHEL S AL TWDA, REDER
TAEREL TN & THhd, EICODORERICOWTIE, MIBERTL LT VY
U NFEHN, #EOEBEETOEREZIRANETH5OTHIUL, FHEICKLETHLLTDH, TDH
ZC, FAFHO—HPRNEL L OZO RIS LT, RFEIIZEEIC L D 5E ORI E R
TWARWEREHL, Lo T, WD RMOKISI G, DD MUDORENSITHEE TE 20 E T
%, T2+ Uy AL, NPT 6 58 KO ZUSHIST HIEE ERE EoZEo#lic &, £
I B EBEOEENC L HEITICOE, ML & REMICB W TRE DM G & A1E S 5123+
BTHDHIELTND (T 50, ®E147, %347 &, FI RIS L B2 23HE~0S k&, FET
HD), B, MEFETIE, L2 FPICMATMIKCELY FRSNMOFHNERY LTS,
FONVTI G EKENC L DEXPFFE I TN N E ERTND (3T 51),

FROBFEEE 2T, U HHPAEHF BT, ZNOLFAEZEICRHETHE
O THELATH, INHICEI L, EERZORHICEKL L TWDHEMIATEELTWHS D
LERFEENEIHRL TS EN) 2 HDOWITRRER L TR I TR RN E N 2 LiF Tt
W EFER L TWD (37 53, %fFE1 48, xf/%48 HREIE),
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2. BERZThBABLUVFHICH T BFH

%210, MLIEFEERFFIROREEN BRI FOFAEEMLT 572D+ THY 55 & FRL,
Fio, WY FEFIC KD PO TR SN/ MO 2 WFH O RSO E LTI 5 (X
7 63, XfF149, %349 HFEIF),

ZHICELMIIZ, Ob2EOMEEE(N Ty ad A v FAY), @O AN—2 « T A
Vo U T EBIESER (DAL= T A2 ) T) @Y = ) A FEAE (R A =
TS kfa—a) ZO3OOFEFEER L, ISR LEHIPTIE, 2SR
ZOFREIFETHHOTIEAANE LT, 3FHCHOEZUFO X IR Lz, ObDFEDMFEIC
B9 2 F(EClE, P OIFEEH O, FERFRIROM B2 e >S4 FH M o7 M0 Bh (2
BOTER SN T 36, QEIMBLESIRFIEIC O VT, FROGEOSIIT, Haro#IEICE
FTEHLDTH-T, ZOFERICHELTTERD 73T, @Y=/ YA REMBEHEHIZONTIL,
LV DITFERELE DY TIE, #ATHORTHFICBER L TV D HEETH -7 2 Licfiiivz 9 2
T, BHPTIE, BFOMFEE T LTV DR L RTOFEUCIIRIICE R L TW R ol 2 &
IFFETH LN, UFEEFOFMDITHITNGFOFIE LML T D12 DIE 0 Th o738 L L,
AR LR E, A U A TR, ZOMFORKO LM, T r Rt
FABLREOPAICEY T 208 900, BLUOZTHMAEAFTOHROM Bz TR ST
T2 ImEI M, TholztfEFLTA, ZOXIIZMIDFmILE T2 3 HEH Iz > HRLEZ D 2
T, BHPNIFERFIRBONTERIZZOHEL TH->TH, RENZFHEZITEI S Rkix,
x e B CTEECTCHLIGENH 5——L D bRt SN nFofbE % k(b3 2 8 C—72%,
ST 72 (de novo) iy 4y, T TICIFIEL TV D DI Tl Win g 2 AT Z L IXTE 20
Ehtam L2 (%7 54, xAI50, %350 HHE),

3. HEDELH

%31, AL, MI BSEEMRICET 2 ZEM Y +— 7 A TOM S FHEOHETREEZ S LT
WAHELT, BERpIE LT, MIDVHFEAORZECRLUEZ, EEREMHICET 2050 2013 F81 L
NUBEOT Fu—T v EMT 5 2013 4 12 H 5 BERR O SIGE 68/32 2221 5, Z 0ikig
2HCHREBIIIBEEMICOWTOENRBE L 2y b AV FOBRADEIT) 2k, [F4HETIAAE
HAZ B B8 11 4559 0 RIRGRE L 1A 72 G I B 1T B a0 BAWCEIAT 5 2 L 1A RD TV 5,
[RIVRFE LR AR 137, St 28, FEHE 20 TR S, MIIEERL L, HEIIK K CTH o7z (/37 55, 72
B, A ERIRSSECIEEER L T D),

Z ORGSOV CTHEIANX, IEEORTE & 722 25 U T A IEER S O A EIZ OV T O
AR O X O RBORRIEERIC I T DR DIEE T DBRCIE, HYREOHEENLETHD, &
L7295 2T, R#EOXFE L OE— FHEIZOW T ORGSO E 72 13T AL — %, HDHIR
LTI, &0 b AN FRESI O T SN EE T, IEHRI S OF(ED EE /AL & 72

36  Certain Property (Liechtenstein v. Germany), Preliminary Objections, Judgment, 1.C.J. Reports 2005, p. 19, para. 25.

37 Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections,
Judgment, 1.C.J. Reports 1998, p. 317, para. 93.

38 Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v.
Yugoslavia) , Preliminary Objections, Judgment, I.C.J. Reports 1996 (II), p. 614, paras. 27-29.
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DIH5, EFHMIT D, LLAnn, IZORRIBHELZEZORELDD ., D0 DUHE~OED
BEIIE N T, RRE EOKIEHRR LOT R TOREICHOWTORIEONTOFR R E L TH
HZLIETERNL, ZTRHIEO —DICBT B FIE & hE & O OB S OIFEIC DV T
SOFETHRV &ML TVD (#3756, xtHIB3, Xt/ 63 bFE), i, ZORHET, g
DIFETIEZR L, HEEIH G OFEORBEE L TR BTV D,

4. HEDTH

AT, FHETIE. MIS, LLFO XS S n17h, Mb—EONLA =% F 7 ~DWH 1o
FELEZ, 22 b DEMRZE LA L TOARW I L L O ESROEH Lo b 2 5EE o
174, WNCZFDITEAENH B DOEMBHEICAEBE L TWH EOEEDFHZEA L CNDZ L E2HY
FFa, Alh, EENZE D Z 074 & AEEO EEE, HEDOITA LB E S Bags P L
NECHMIDOFH E RS L NPT 6 KxDOFBEE L OISk T 2188 EEEORB ORI & %
DBITICET 2SO ELZ R L, MIBATERELTND &V (3T 5T HIEY), 7eds, XIFD - %38
FRZBWT S, MLIFHE S ENZIOTT A Z RN FOFFEZ iR LT\ 2 GRFFD 51 38 LU/ 3 51).

ZORIZOE . FHHINE, £T. BEOERFIHCB O THEDFLET 21 ErORMBIE, L
SESEOFEHLICHLD = & 2 AEE T 5 (HiE/ 8T 37, 39 B L N40 BM), £ LT, #0iTalE, 4F
FORMRPKL L TND & OFHFTIZ KD HWICH G T2 &6 H Y 5 5 (AL /37 40) & LR
b, [RIECIEMIC LD ZEBOSRTOFHONT G, EEOITHICEL TRALDRE
LR L TR, DD SE BEBZORGIGERK LD E MIBERLTW=Z
EERRENFEH L TN Z &, FRIEFHEFEL T Rho T TiE vt ns Z LixTtaEn
WV, ZOXNRTIZ, EEOITAIE, BHFTCBT D 2 FER O 4 & R TIT AR V & AR
% (235 57 B, %EN 52 %352 13X E),

C. #EWmEEX

RO ER T, BHFHILLTO X ISkEimftti 7z, TUR-> T, AN, EEICE D581
DIFERIPLR NSRS e DR ST 5, ZHUc LD BHFTIEIHRR 36 5k 2 1ok 2 E
Mz A L7, Ko T, #HFNTRENRE U722 O oPif 2 F 84 2 M3, | (37 57),

7B, XE - xS E T EREEIRIER ORI EN T D, BLFO R E ST
Do BB TEHEM B 31T D18 EBEORBE OF(E L G OMBITIAZICET S, Ll #
AT, FEROBHLANIY FERICB DTN 2P L HIE LD ST R LIZOTH Y |
Ko TN B HBEAFHET HEEEH L KTV D, ) GofFI 55, %f/355),

ZOfER AR E 2 C BHPFTEIRTRO X 21 ELER L,

I. ¥ROFZEHEOEHER

AHRITIT 16 Z DY FED S LT HRLXT HEL 7 ) —r 7y FEELERS 144 03MEE R E
L7, MFOFSITZOHRTERY LFONME—DF R THY | POERFERIZHAOND LD
CHER TR E KRR NTZ, &Y DU TS ORELE S BRISHR TIRTRESRT A M 28
AL TR, ZOfHliz O <> TR L L TWD, E7o, fhRIRIRIEH# O S HE R O%EE
(2B D R SLOFHEDOATTICON TS BB S0N T D, 612, ThE OBE THFRFO
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AREMEIZ DOV THE S OHERS K LTS, LTI 0 3 [IZ oW T, FHFEO RiF 2 El+ 5,

A. [EB#7 X b O
SR N T DL T A M AW T 2, 77 7 AFTRIE, HROER Y

CHEHTHFOEIAA L LTIEYFEHRN, mﬁ@ﬁ%ﬁaamﬁ%eﬂjbfwé’k%
AL TWD D, FEREIHE L TOAIZEN RN E W DRIIZEW T, YHEHFH O ERD IC
%%ﬁ%%ﬂk@é_&#MET%@kLT\_@M&ﬁﬁﬁimnﬁkﬁﬁﬁﬁ%*ﬁﬁﬁ$
#%&u%m%%énfétﬁﬁwﬂm&ﬁ’Aﬁfékwﬁ%o:@@ ANFTEHIEE, TEk D
HIFHEEI AR L Loob, R OBERIIEEHRETH Y . WEO MR ITH. 22 5 RO R
— AL OER 4 &@éﬁé%@f%of B 5P BEM TR R DRAKBRE O ILF /R TH
ék%%#é“ R/t a—HEY, RENE T ETEOMEIERICEET 5 2 & 2R

(RN gL 725 2 k%ﬁﬁbfwé“

ZHUTH L CEEGE RSSO 2R L CIRE#T A hIcHbHTh 5, a—A 7K
Bl EsEIR I3 e pimn 7 < ﬁ%ﬁmi%ﬁ%&m X2 & OHBRERIC b T D &
B2, N ATHES IS ORI FIEFIZ o TR EHEHIT S 8, -
PEAAN G DIF T HBIIZIRTE ST E T2, %M%iﬁt&Eﬁ%%ﬁ%%ALt@f%O\
TR CIE & T O A 1L | A ISR A 2R 95 2 & C, #BeHITIX, B 1E 72 w1iE# = (sound
administration of justice) |Z %2 & Lb‘i$}h\7l£77 HH?‘%%% LCREOERTERE R L%, &
BT %, & <ICHEE R DA OB E _Méhtmmﬁwﬁ777ﬁ:n/t7$#m
W%Ltﬁ%mﬂb\%ﬁ?xb@%%i‘KH@%%@T?m—%%%&@&%%?éMOwy
=4 NU AT HERIX, T T ITALFIENER T D N RIS R ko — &
U 7= HIBEER S & OB EALE ST, — & L7 HIBIER 2 2 5 85 08 A T Aik e 3B
FWELR S22 > TV D% LRI 25 45, t7%4y?%$%\%%%xkﬁ%ﬁ®%@?&
0L CHBREEN L TIVERE CTH D Z L EEHM L. T2 EOEBIEOEBEAE AL TWD 16,
g ey Y HES HENIFOFESRICOVWTIE B L CE N, AR ERBLTED
PR A LT AN RN E ER LY, u T p— REEL . 2GR A0 B
TANMIARFETHD E LI2H 2T, ZHUTHBNEIIC 20 D Th o T, FBEEHT A MIAN
RN ET DR 2 & KB L3z, EHRR Lz, Nz T, Eeflinismni s gl
R Z R L CEIE LTWD 8, XUx 7 -« 7 Mk ZHFE S . AP OMEFEREEER )
DL TWA Z L AR L, BEOEATERIZH TWE I &I 5, £/, IFEHT A M

39 Declaration of President Abraham, paras. 3, 6-14.

40  Separate opinion of Judge Owada, paras. 10, 13 and 14.

41 Declaration of Judge Donoghue, paras. 7-8.

42 Dissenting opinion of Vice-President Yusuf, paras. 5-8.

43 Separate opinion of Judge Tomka, para. 2.

44  Dissenting opinion of Judge Bennouna, pp. 5-6.

45 Dissenting opinion of Judge Cangado Trindade, pp. 9 and 13.
46  Separate opinion of Judge Sebutinde, paras. 10-29.

47 Dissenting opinion of Judge Robinson, paras. 23-51.

48 Dissenting opinion of Judge Crawford, paras. 3-19.
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WS LT REEIIMEFELBHL TV WD E L9 2T, Bk LUV IRE DR S A f5 il

L. & frEa @MMiEﬁ% THRENDENVIEEDFIEEIERH L TND 9,

B, ZHER Eﬁbtx:l%$%ﬁ%?f1@ ERENTIIZEERINAEL 9 52 & 278
W50 FE e N F Y HEITRET A MLV Iﬁﬁ&%ﬁ%%ﬁ#éﬁb@%ﬁﬁbf\
AR A MDF'EJ;EEré%/TH*" LT3 5L,

ZORIITIFBIT A NI OFMILZECE R OMN LD HFE BTk OBl T b D72 L
JZRAY2) :ﬂbf\ A EROYHELBITE# b & LTHRE L T D, ﬁé;E@#l{iJ X (LT
ZOHPETH) ORI mwﬂ@%ﬁ&mi’iékbfwém . W oT EER A
ICT RWDIENELTWENETHD, T2 i%iwﬁ%ﬁ%1f®Wwakbf Bk D K AN
A I D ATH brﬁwib‘é N ?&Ji@“‘éoto T, PERT A MITHHEROFBIN & e . R
(judicial economy) D EFFIZEEH LgW\ 2 & HRTEA & L’C?Elﬁ%]éﬂéo Mz T, ZHERLOHED
Iz TR8E) 7 A R @ﬁéﬁiﬂffbfm o TR, RITEFLRICOWTIE 88 LAY
HHITROWREREILL DD ThHolzZ L eEBEXGDOED & IR 7T A b3 ICT D4 OB
THERF SN DM E D 0P, EH SN D,

B. E#OHF(LOFHE

G DMFAET REMEDFERIFIR ORI Z N LRI TR SR B22n, BRI
DOUIEIZBIT HYFHICLABRE LD L IZFHIT 202250 T, BRI L TV D,

ZHE AR 2T Bl FERERIRIE R 72 W) LIXEALBARTIS - 3METE L 72 T huid s
LRWET D, BIZIE, T7 I NLFRIE, MEFOFEITEEMITEO SR CH L2 TRl &
BEHENTFIET DO GTHDH E LIz 2T, ZOFEREOHEILTHREOMH T &35,
Fi, ZORIZOWT b ATFEAFEZEBIRUEE G898 A FELOR D i OGN T 5 Z & 2R
2052 JNFOIHEEIE S, 1996 FV = oA REMEAFHE (R A=T « ~ Y = T8 Fxba— )
e (P PiR) IR FER D 720 TH Y | iR OBGR ORI — & L7 HIGREE) S O
BB TRV E LT, PO R BN BTG LD 58, o F S | IBHF%RICHhED
GHETHZEOMEEEHRL. AEABIRFITEE LS 2V EREFT %, K/ ea—HFEy, 2
f’@%T%%ﬁfffé’klowfﬁﬁﬁfhé%

UK U TR RS R OH I RR AR R D, a— A7 REIL, 93RRI & L CRERERCAE
fbfcﬁ T2 B 7202 Sl L 7> TV B 28, FIIAY#Y 4 (incipient dispute) “C“Kbof% QAR
#50$#Kowfﬁ\%ﬁ’%j%@%M%éﬂffbfhw FL TRz Tl L
ol L7, NABHES, MEOFEITFEEITHEOSIFICEE e L) 2T, #3854
WIS EAFERER COMEDTFET REZ LT 5 2 L IR mA B 2, T ITHFOFMENRT L H

49 Dissenting opinion of Judge ad hoc Bedjaoui, paras. 7-31.

50 Declaration of Judge Xue, para. 4. /NI PS5 § BE 387284 U 5 2 2 & 2463 % (supra note 40, para. 11.),
51 Separate opinion of Judge Bhandari, paras. 1-15.

52 Supra note 39, paras. 3-7.

53 Supra note 40, paras. 15-18.

54 Supra note 50, para. 6.

55 Supra note 41, para. 5.

56 Supra note 42, paras. 41 and 60.
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27Tz & BTN D BT, AR — TR RL A2 B S008I & 0 B S A3 e &
NIZEW S HEHHI L, R COMPAREREIL. AHEZEDISH EOMFELREORIR (32 O
E) D BEPNT B DT ET, EERICITHFIIFEEL TV E ZELTWS B8, hoHh—4 . |k
Vo @ —7HE S HERETIHREFEZROITA L BB L TS E LT, AETHMPFOTTETH S0
72359, mer Yy U fHE S, $EFFE OGHUIM FATEOMRIC L EFE 5 & o OV & AR
L72bDTHY, HBNESZHER LV IRENTHIEZHITH 2, PREICH D Bt To
WEOKGHZBERT2RMAH Y . WEICHEZ DN D MLOBEEITHONTIE, HEPEAEL Y b Tt
o i (procedural due process) DI & L CTOIE ) NIz 5 Lim b, £z, F
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